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BEFORE THE CLERK~~ED

ILLINOIS POLLUTION CONTROL BOARD
APR 12 2O~5

IN THE MATTER OF: ) STATE OF ILLINOIS
) Pollution Control Board

PETITION OF FORD MOTOR COMPANY ) AS 05-5
FOR AN ADJUSTED STANDARD FROM ) Adjusted Standard - Air
35 ILL. ADM. CODE § 218.586 )

RECOMMENDATION OF THE ILLINOIS EPA

The Illinois Environmental Protection Agency (“Illinois EPA”) hereby.submits its

recommendationin theabovecaptionedmatterpursuantto theregulationofthePollutionControl

Board(“Board”) at 35 Ill. Adm. Code§104.416. TheIllinois EPA recommendsthatthe Board

GRANT the petition of Ford Motor Company(“FORD”) subjectto the terms and conditions

containedin this recommendation.In supportof this recommendation,theIllinois EPA statesas

follows:

BACKGROUND

AdjustedStandardProceedings

1. Fordfiled its Petitionfor AdjustedStandard(“Petition”) onFebruary25,2005,pursuantto

Section28.1 oftheEnvironmentalProtectionAct (“Act”), 415 ILCS 5/28.1,andtheregulationsof

theBoardunder35 111. Adm. CodePart 104. ThePetition.requested.thattheBoardgrantFordan

adjustedstandardfromtheStageII vaporrecoveryrequirements(“StageII”), codifiedat35 111.Adm.

Code § 218.586,andto require,in placeof StageII, thatFordcomply with the standardsofthe

federalonboardrefuelingvaporrecoveryregulations(“ORVR”) atFord’sChicagoAssemblyPlant

(“Plant” or“ChicagoAssembly”)coveredundertheapplicableprovisionsof35Ill. Adm. CodePart

218, SubpartY, entitled“GasolineDistribution.”

2. On March 9, 2005, Ford filed a Proofof PublicationofNotice with the Board for this



Petition. Thenoticeappearedin theDailySouthtownonMarch4, 2005. AcceptanceofthisProofof

Publicationwasgrantedby thehearingofficeron March 17, 2005.

3. Pursuantto 35 Ill. Adm. Code§ 104.416,theIllinois EPAis requiredto file aresponseto the

Petitionwithin 45 daysoffiling.

4. TheBoardpromulgated35 Ill. Adm. Code§ 218.586to implementtheStagellrequirements

of § 182(b)(3)(A)oftheCleanAir Act (“CAA”) (42 U.S.C. § 751la(b)(3)(A)).

5. Section218.586providesfor StageII vaporcontrol of gasolinefuelingoperations. The

regulationrequiresthataffecteddispensersofgasolineinstall, use,andmaintainavaporcollection

andcontrol systemcertifiedby theCaliforniaAir ResourcesBoard(“CARB”) for thefueling of

motorvehicles.

6. As Ford statesin its Petition “[t]he BoardadoptedStageII vaporrecoveryat R91-30, 16

Ill.Reg. 13864,effectiveAugust24, 1992. TheUnitedStatesEnvironmentalProtectionAgency

(“USEPA”) approvedIllinois’ StageII vaporrecoveryrulesaspartofthestateimplementationplan

(“SIP”) at 58 Fed.Reg.3841 (January12, 1993).” (Pet.at2).

7. Section202(a)(6)oftheCleanAir Act (“CAA”) (42U.S.C.Sec7521(a)(6))furtherrequires

automobilemanufacturersto install ORVR in passengervehicles. Ford assertsthat the ORVR

systemwhich it installsin itspassengervehiclescomplieswith therequirementsofCAA § 202(a)(6)

andrelatedregulationspublishedat 59 Fed. Reg. 16262(April 6, 994). Id. In CAA § 202(a)(6),

Congressallowedfor the eventualeliminationof StageII vaporrecoverysystemsonceOR\TR

systemsbecamewidespread.FordassertsthatitsAssemblyPlantassembles100%ORYR-equipped

vehicles. (Pet.at 4). -

8. Fordassertsthat its StageII systemis reachingtheendofits usefullife andthatto continue
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complyingwith § 2 18.586would requireit to install anewStageII system. ~. at 4.

9. Basedon theinformationandassertionsin Ford’sPetitionandAppendicesandindependent

investigationbytheIllinois EPAtechnicalstaff,theIllinois EPAbelievesthatcompliancebyFord

with thepresentapplicablerequirementsof 35 Ill. Adm. Code§218.586for ChicagoAssembly’s

operationsis not economicallyreasonable.The Illinois EPA also believesthat the ORVR may

presenttechnicalobstaclesto full compliancewith StageII.

10. TheStageII vacuum-assistedvaporrecoverysystemis themostcommonlyusedcontrol

devicein regulatedareasto capturegasolinevaporsduringvehiclerefueling. Typically,

vacuum-assistedvaporrecoverysystemshavevaporholeson thetip ofthenozzlespout. The

vaporrecoveryprocesstakesplaceoncetheactivatednozzleis insertedin thevehicle’sflilpipe

apparatus,turningonthevacuumpump. In mostcases,thevacuumpumpis locatedinsidethe

dispenser.Its suctioningcapabilityis sufficientlystrongto allow thegasolinevaporsfrom the

vehicle’stankto becapturedthroughthevaporholessituatedatthetip ofthenozzle. Thevapors

areeventuallypushedthroughthetubinginsidethenozzle,thenthecoaxialhose,thenthevapor

returnline connectingto .theunderground!abovegroundstoragetank,andfinally into thestorage r
tank. The“captured”vaporseithermovearoundto equilibratethevaporspacein thetankor

convertthemselvesinto a liquid gasolinestate.

11. ORVR, which is arefoundinsidethepassengervehicle,usuallymodelyear1998or

newer,servesafunctionsimilar to StageII, capturinggasolinevaporscomingfrom thevehicle’s

tank. ORVRis activatedoncethegasolinerefuelingmechanismis turnedon. It hasapowerful

suctioningcapabilityand,onceactivated,capturesthegasolinevaporsandre-routsthemto the

vehicle’stank.
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12. Investigationsby theIllinois EPAtechnicalstaffsuggestthat StageII vaporrecovery

systemsandORVR areveryeffectivein capturinggasolinevaporsbutcanbe incompatibleif

operatedsimultaneously.Forexample,whenan ORVR-equippedvehicleis fueledat agas

dispensingfacility havingan assistedtypeStageII system,saturatedgasolinevaporsarenot

availableat thefill spout(nearlyall vaporshavealreadybeencapturedby 0R\TR).

Consequently,freshair is ingestedatthenozzle/filipipeinterfaceandreturnedto the

underground!abovegroundstoragetankresultingin increasedevaporationandvaporpressure

growth. Increasedpressurein thetankcausesexcessvaporsto bereleasedinto theatmosphere.

13. Significantly, theCaliforniaAir ResourcesBoard(“CARB”) recognizestheincompatibility

betweenORVRandStageII andhaspredictedthatupto 35%efficiencylosscouldoccur[in assisted

typecontrol efficiency] basedon theoreticalcalculations. CA.RB is currentlyworkingwith the

manufacturersto makeStageII compatiblewith ORVR-equippedvehiclesduringrefueling.

DESCRIPTION OF THE FACILITY

14. Theillinois EPAacceptsFord’sdescriptionofits assemblyplantandStageII operationsand

incorporatesSectionD ofthecurrentPetitionbyreference.

COMPLIANCE ALTERNATIVES

15. The alternativeto theproposedadjustedstandardis to continueuseoftheexistingStage.il

vaporrecoverysystemthatFordassertswill needto be replaced.TheIllinois EPAacceptsFord’s

calculationsin SectionFofthePetitionthatthecostofremovingthegasolinevaporsnotcaptured

by theORVR systemsintegralto thevehiclesbeingproducedwould be inordinatelyexpensive.

Consideringthe cost of replacingthe StageII systemand the minimal environmentalimpact

expectedby the grantingof the Petition (seebelow), the Illinois EPA believesFord makesa
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reasonablerequestforanadjustedstandard.

PROPOSEDADJUSTED STANDARD

16. Fordhasrequestedanadjustedstandardfrom theBoard’sair pollutioncontrolrequirements

found at 35 Ill. Adm. Code §218.586insofar asthat regulationappliesto the initial fuel fill

operationsatFord’s Plant. TheIllinois EPArecommendsthat theBoardGRANT Ford’sPetition,

andrequeststhattheBoardadoptthefollowing languageaspartofanadjustedstandardfor Ford’s

initial fuel fill operationsatthePlant.

1. TheFordMotor CompanyChicagoAssemblyPlant shallnotbesubjectto the

requirementsof 35 Ill. Adm. Code§ 218.586,solong asthevehiclesfueledat the

ChicagoAssemblyPlantareequippedwith onboardvaporrecoverysystemscertifiedby

theUSEPAto captureaminimumof95%ofthegasolinevapordisplacedduring fueling.

2. Fordshallfile anapplicationto reviseits CAAPPpermit to reflectthepresenceof

ORVRin all assembledvehiclesin lieu oftheexistingStageII vaporrecoverysystem.

3. Fordshalloperatein full compliancewith all otherapplicableprovisionsof35 Ill.

Adm. CodePart218, includingbutnot limited to, SubpartY.

4. Thereliefgrantedin thisproceedingshallbe limited to theStageII vaporrecovery

systematthePlantasofApril 8, 2004.

5. Fordshalloperatein full compliancewith theCleanAir Act, Illinois Environmental

ProtectionAct andotherapplicableregulationsnot otherwisediscussedherein;

6. Fordshallcontinueto reportall annualemissionsto theillinois EPAcommensurate

with therequirementsof35 Ill. Adm. CodePart254.
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17. Fordassertsthat it alreadyfuelsonly vehiclesequippedwith ORYR systemsatthePlant

andso onlyminimal compliancewill be requiredto complywith theadjustedstandard.Pet. at 6.

• ENVIRONMENTAL IMPACT

18. Theintentoftheregulationspromulgatedunder35 Ill. Adm. CodePart218 is to implement

ReasonablyAvailableControlTechnologyfor Volatile OrganicMaterialsourcesin theChicago1-

• hourozonenon-attainmentarea(“ChicagoNAA”).

19. Ford is in a uniquepositionconcerningthe StageII - ORVR issue. TheUSEPA hasnot

determinedthat the ChicagoNAA hasachievedwidespreaduseof ORYR. Ford, however,

assemblessolely ORVR equippedvehicles. Accordingly, it is “aheadofthe curve” concerning

ORVRpenetrationofthemarket. Fordcitesseveralinstancesin its PetitionwheretheUSEPAhas

allowedindividual sitesto removeStageII vaporrecoverysystemswheresolelyORYR-equipped

vehiclesareoperatedat thesite. j~.at 9.

20. Fordmaintains,andtheIllinois EPAaccepts,thatconsistent,100%useofORVRinitial fuel

fill operationswill not havea negativeimpacton air quality, despitetheremovalofthe StageII

system.~. at 7. Fordassertsthatfewgasolinevaporswouldactuallybe “captured”bytheStageII

systemafteruseoftheORVRsystem. ~. Mostofwhatiscaptured,Fordasserts,wouldbefromthe

naturalgasflareusedto powertheStageII systemitself. Id. at 7 - 8.

STANDARD OF REVIEW

21. Section28.1 oftheAct (415ILCS 5/28.1)statesthattheBoardmaygrantindividualadjusted

standardsfrom rulesofgeneralapplicability whenevertheBoarddetermines,that:

(1) Factorsrelatingto that petitioneraresubstantiallyandsufficiently different
from thefactorsrelieduponbytheBoardin adoptingthegeneralregulations
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applicableto thatpetitioner;

(2) Theexistenceofthosefactorsjustifies anadjustedstandard;

• (3) The requestedstandardwill not result in environmentalor healtheffects
substantiallyandsufficientlymoreadversethantheeffectsconsideredbythe
Boardin adoptingtherule ofgeneralapplicability; and

(4) Theadjustedstandardis consistentwith anyapplicablefederallaw.

If aruleofgeneralapplicabilitydoesnotcontainthe level ofjustificationapetitionermust

meetto obtainan adjustedstandard,therequirementsofSection28.1(c)oftheAct apply.

22. Theregulationofgeneralapplicabilityfrom whichFordseeksanadjustedstandard,35 Ill.

Adm. Code§218.586,doesnot specif~,’a level ofjustification thatFordmustsatisf~’to obtainan

adjustedstandard.Therefore,Fordmustsatisf~’the level ofjustificationsetforth in 35 Ill. Adm.

Code§ 104.426which implementsthe35 ILCS 5/28.1(c).

23. As recognizedin theBoard’sOrderdatedMarch17,2005,Ford,in its filingswith theBoard,

hasnot directly addressedits burdenof proofconcerningjustification for its proposedadjusted

standardin thisproceeding.However,theIllinois EPAbelievesthattherequisitejustificationexists

andthatFordcanestablishits burden. Fordhasreachedthepoint anticipatedbytheUSEPAin §

202(a)(6)oftheCAA. All vehiclesassembledattheChicagoPlantareORVRequipped.Section

218.586waswrittenwhenfewvehicleson theroadwere.ORYR.equipped.Moreimportantly,asa

vehicleassemblyplant, FORD “controls” thevehiclesatthefacility andcanguaranteethat all are.

ORVRequipped.BecauseORYRservesthesamefunctionasStageII, no environmentalorhealth

effectswould occur which are “substantiallyand sufficiently more adversethan the effects

consideredby the Board in adoptingthe rule of generalapplicability.” 35 III. Adm. Code §

1 04.426(a)(3).In fact,theenvironmentaleffectwill benegligible.
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CONSISTENCY WITH FEDERAL LAW

24. The Board maygrant the proposedadjustedstandardconsistentwith federal law under

Section 110 of the CAA, 42 U.S.C. §7410,which grantsthe individual statesthe authorityto

promulgateaplanfortheimplementation,maintenance,andenforcementofair qualitystandards,

subjectto approvalbyUSEPA. Pursuantto federallaw,. statesalsohavetheauthorityto revisesuch

aplan,subjecttoUSEPAapproval.By followingits adjustedstandardprocedurewith respectto the

Board’s federallyauthorizedandapprovedair emissionregulations,theBoard is exercisingthe

authoritygrantedto thestatesthroughSection110 oftheCAA. If therequestedadjustedstandardis

adoptedbytheBoard,Illinois EPAhastheauthorityandwill submittheadjustedstandardtoUSEPA

asaSIP revision,thuscomplyingwith federallaw.

HEARING

25. In orderto submitanyadjustedstandardthattheBoardmaygrantto FordasaSIPrevision,

propernoticeofhearingandahearingmustbeheldto satisf~’federalrequirementsfor SIPsunder

Section110 ofthe CAA. (42U.S.C.~7410).
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WHEREFORE,theIllinois EPA recommendsthatFord’sPetitionforAdjustedStandardbe

GRANTED, andtheBoardenteran orderadoptingtheadjustedstandardwith thespecificlanguage

presentedin this Recommendation.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
• PROTECTIONAGENCY

By:—~~~
Dated:April 8, 2005 CharlesE. Matoesi

AssistantCounsel
Division ofLegal Counsel

1020NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 627949276
(217)782-5544
(217)782-9807Facsimile
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STATE OF ILLINOIS )

COUNTY OF SANGAMON

)SS.

)

PROOFOF SERVICE

I, theundersigned,on oathstatethat I haveservedtheattachedRecommendationof-the

Illinois EPA uponthepersonto whom it is directed,by placingit in an envelopeaddressedto:

TO: DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite 11-500
Chicago,Illinois 60601

JaneMontgomery
SchiffHardin& Waite
6600SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606-6473

KathleenBassi
SchiffHardin& Waite
6600SearsTower
233 SouthWackerDrive
Chicago,Illinoi s60606-6473

BradleyHalloran,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Suite 11-500
Chicago,Illinois 60601

KavitaPatel
SchiffHardin& Waite
6600SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606-6473

andmailingit by First ClassMail from Springfield, Illinois on April 8, 2005,with sufficient

postageaffixed.

SUBSCRIBEDAND SWORNTO BEFOREME

this
8

th dayofApril, 2005

NotaryPublic

OFFICIAL SEAL X
BRENDA BOEHNER 1:

NOTARY PUBLIC, STATE OF ILLINOIS ~
MY COMMISSION EXPIRES 1 .14.2ocI5~

~
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